FLEXIBLE BENEFITS PLAN AMENDMENT 

AND SUMMARY OF MATERIAL MODIFICATIONS

FOR 2009 PLAN YEAR

The attached sample Summary of Material Modifications provides sample language to allow, in accordance with the Children’s Health Insurance Program Reauthorization Act of 2009 (the “Act”), special enrollment rights for employees and dependents who lose coverage under a Medicaid or State Children’s Health Insurance Program or gain premium assistance from the State for employer sponsored group health plan coverage.  The special enrollment right is effective April 1, 2009.  

The amendment package is provided solely for illustrative purposes and may not apply to your particular factual situation.  It should not be used “as is”.  Consult with your legal advisor to adapt this approach to your specific plan and factual situation.

The Plan sponsor should discuss this SMM, as well as any other potential alternative interpretations, with qualified legal counsel and make any necessary revisions before distributing the SMM.  

SUMMARY OF MATERIAL MODIFICATIONS TO THE FLEXIBLE SPENDING ACCOUNT PLAN (the “Plan”)

This document summarizes important changes to your Flexible Spending Account Plan.   If you have any questions regarding the changes summarized in this Summary of Material Modifications (“SMM”), you should contact DataPath Administrative Services, Inc..  You should keep a copy of this SMM with your Summary Plan Description for future reference.

Effective April 1, 2009, eligible employees and participants will have a “Special Enrollment Right” under the Flexible Benefits Plan that allows certain eligible but un-enrolled employees and Participants to enroll in a Benefit Plan Option that is group health plan if the dependent child or employee: (1) loses coverage under a Medicaid Plan under Title XIX of the Social Security Act; (2) loses coverage under State Children’s Health Insurance Program (SCHIP) under Title XXI of the Social Security Act; or (3) becomes eligible for group health plan premium assistance under Medicaid or SCHIP.  The eligible employee or participant must request an election change to enroll in group health plan coverage within 60 days from the date (1) the coverage terminates under the Medicaid or SCHIP plan or (2) the employee or dependent child is determined eligible for state premium assistance.  

If you believe you are eligible for a Special Enrollment, you must contact the Administrator to request an election form as soon as possible.  A request for enrollment must be made in writing on the change form provided by the Administrator. A request for a Special Enrollment right must be made within 60 days of an event described above that occurs on or after April 1, 2009.
